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REMARKS 

Claims; 1 -3.3 arc Trending in Lhi^ a ,\^l::cK-v'n T y this Amendment, claim 2.^ ha.^ f>cen 
arii.-nded amerc^nienlM Ui claim 25 <xro supponcd in ihe sfcciikation h\ &i leasi pai'agraphs 
[0(^22] and [00,>8]. Ttic amendments place ihc application in condEtion for allowance and'or 
better form for appeal. Accordingly, it is respectfully requested that these smcndments be 
entered. 

C laims. 1-17 tand pros isjonallj rejeUed on the ground ol non-i»tatiilorv obviOUhne!><^ l>T,e 
act bit pdfentmg aver cl iin 1 7 ot pending application Ko 1 0 726 464 The proMs oral 
Ti, vot'Oii IS respectfui*s t^avasv^d 

Vj. phi.ii^ r^iTcs that the g ound oi rejection is. non tttatu^ory douD'e patv.ntnig is c 
116%,- gfounc ol rejection that vtass not asserted m the pnor Oifice Action ^whicb a^&eired onK 
vntutors obviousness under ^5 L S C ^iOl) MPEP §706 07(a) states that 'second o ctiy 
sjI sequel t 4ctH us o » *he n^nts shall be final exccp* whe'^e the exaruncr trlroGvCCis & rc\\ 
:;5 uuj do jicjc*. 30 t lat *hei hecessitated by applicant s aniena nent oi tie cl in nor " 'sed 
01 \tcxr\ t M! i 1 \ \ im ii'sclosme statcmtnt iileu uu jp^ \l 
s,emDb^ 1'" added) Uuas i "% ere no aneuded m Applicant Apn n 200i3Aneraiiv.nt 
anc an IDS has* rov beer iubimtted smce the lait Office \ction ilie new grooud of reiectioi 
was thus not necessitated by mi amendment or bY mfomation submitted m an IDS. It ss thus 
inpropcr ^o" the ue\^ ground ot rejection to be asserted m a tinal rejection and ontair to der\ 
Ap i t ) u to 'cspond to tne Off Action is set rt i n t^ c '^^b * 
\e 0 d I t. 1 ^ f t Mt-ction snou d k V nhdr \M t "id i tj c rev ^ ouhv^ oi je^^^e ion 
5s s^ill ds. f I " U V> ^'i. ' c "res ritd u i new non Imai o ^ <^ ^ ot. 

A p 5k,u I J v.'-scs prov sioial noi, statutory obviousness t)pv double ■"o.tv" ig 
re'eetion nst u c 1 7 over claimb I»i7 of eo pending application No 10 726 464 %e 
hC4 app ication i S he Office Action at page 2 asserts only that instant claims I 7 are not 
nc.temdbl\ dist^nv.* rt^ claim 1 17oM"i^ 464 apphccnionb;,eu..se the iongiludinul length and 

t <. Sv» I'' ?. 1 ^ I S ± ' do \> 3 

s I 1 U "! V fi 4^- .1 iph^^mor A c<irt resw tin t l ^ lk s. 

because the scope of the clainis, bv itself, cannot support a double patenting rejection. See 
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MPHP §S04{II). Appiicap.t al^o tr.vseriiei; -Jie rejection because the Office Action fails to 
csUiblisn aptifjKt Kni-j case- o} el;\ii.jiiM'iei;j;, 

Ai; noted in the- MPEP. "domination" and "double patenting;' arc iwo separate issues. See 
MPliP §804(11). Domination refers io when one application has a "broad" or "generic" claim, 
which reads on an invention defined by a isarrower or mote specific claim in another application, 
such that the former application dominates the latter. See id. And as further noted in tlie MPEP. 
domination (i.e., broad claims in the absence of statutOT>^ or non-statutory grounds) bvjlsdf 
cannot support a double pasenling rejection. See hi. Hierciorc, the burden rcsnain? on rhc s >f/ito 
to establish apnmd facie case of obviousness as to why one C'fordinary skill io the an would 
cor.cltide ihat the i-nxmions reci^^^d in instani cbims l-!7 arc an obviotis variant of the im'ention 
recited in claims 1-1 7 of the 464 application. That is, there must be a suggestion or teaching in 
the 464 applieation that would motivate one of ordinary skill in the art to modify the invention 
recited in claims 1-17 of the 464 application in order to reach the im'ention recited in instant 
claims 1-17. 

Applicant re^^pectfiilly suhsruts tlnu ih-er,- o-tion m ■su'tis^Siinis prox iJoo by the 

Oftlce, and the Office Action thus fails to establish d prnna facie case of obviousness, 
Fiinhermorej its is respectMly submitted that "length" and "area" have fundsnientaily different 
meanings md cm not reasonably be viewed to be the same thing as asserted in; tlie Office Action, 
Accordingly, the double patenting rejection should be withdrawn. 

I-"'urthermore, claims 1-17 of the above-identified application are patonLahlv distinct jjoni 
claims 1-17 of the 464 application. Claims 1-17 of the 464 appiieation recite at !ea?t, a balloon 
with ii longitudinal Icngih thai remains substantially unchanged whereas instant claims 1-17 
recite a suriace area of a balloon that remains substantially taichangcd. According.!y, lor the 
forgoing reasons, it is respectfully requested tliat the non-statutory double patenting rejection be 
wdthdrawni 

Claims 1-12 and 15^ 17 stand rejected under 3.^ U.S.C. § 102(b) over Hamlin (U.S. Pm, 
No- 5.2'70.086); cbipjs 18-55 n<ind rek„k>J \^nd.iv 55 U.S.C. §lCO;b} over bLueucuor (U.S. .Pat. 
No. 'i,v?2..^r7)L <md chiinis 13 fmd 14 hUmd rcicctcd under 35 U.S.C. § I C,?(a) oser I lamlin in 
view of Trotta (U.S. Pat. No. 5,290,306). The rejections are respectfully traversed. 
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Independoni claims I znd IK stand rejected imder 35 U.S.C. §102{l3), whichi is interpreted 

by ibc Office to require the follovNlng: 

A claim is anticipated only if each and everj element as set foitii in 
tlie claim is foimd, either expressly or inh ereBtly described, iti a 
single prior art reference ... The identical inventioij musi be shown 
in as complete detail as is contained in the .. . elaim. 

MPEP §2131 (cnjpliit.^ss adJcd). Ik M?h? also biases ihar- 

Tiie aisunclion between rejecnoos oaseo on 3:> u.S.C. 102 and 
ih ^ J 5 li S Oi s loa d bt kept m mmd lender the 
tc-i t. ±1 i ni s i.nnu'^jati.d b\ the ra;.rt.rce No question o* 

fumoi?S!V'^:'* i« nr<^<:r^nr m orj-sf-r ^.Vf^m.t? tor ant'C^p^t'OH U^dc 
t i s \ei\ cl }1 1 i, ■! (. 

iaugm niusi inhe ren tiv prese m. 

Ml ^ VO*^ 02(l\ } 1 h.. 0*jLjce \Ltion iealb to idertifs cic t -ivrs, a'-e dTcct > shovsT or 
descnbed in Hamlm or Butenewef and, at page 6. the OfSce Action ackaowiedges tliat fiber ^ is 
not expressly dtsclosed m Hamim. The Olfice Action aiso relers to mtomiation that is not 
acsvu bcd n t^e reierencefe \ihere it asseJlu that the deficiencies o^Ham'iP a^v Jt. ficdi^-d 

DCcaus^ sue ^vTo \ i i i^^,; i K->(, i ^'^a*. fit t j t\| ts c 

me^evart Ij I'-evv* cn uidc ''•^ k SC 0/ Kcu^t. tie ■! o ediL<. +oridNii^g on on^riO 
\nt. \kdge m e?et* on 3S i niited to rejet-Uonv tnd<.r L S C §103(a) See MFl P §214'? ji,id 
§2144.03. 

Since Hamlm and Eutenenci ai c k i c i l mg fibers and because the rejections a^e 

basvd on 3*^ U S ( §'0'' tht Ot> ce Vi, i jli ^ to i->seil thi^i Himbn ind leneuer each 

mhj::xrtiy dtsui e ^ s iit^i 

iot-st b ls^ jhv^t-!t\ in t\trnMC t-xHenci. n st lUKt it, i dt 
the missing descriptive matter is rtecessanlv present in the thmg 
desenbeis m the reference, and that u would be so recogn'mi Hy 
pe^son'i of ordjnriT) skill inherence . However rK'< uoi !iv 
cstaK'shed b} 3rebi?bJi:if*s im ^v-^soAlc-^ o i iJ.j. 

sufficient, 

TiK ( Hl<5,c Oil lai i to confonn vsitli MPEi"* §2 1 12^ IV) because U does poi nsake clear that 
an> of the niaterial5> described m Han'^hn would nccessanl> contain fibers Moreover, Hanilin 
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cluari)' describes that the maknass tormngtl^c !■i^erb o par^soj 4? \ * tsL 

%\h ch vxcuM ^Ls.,gei»t that Han h ■} -v raattr a^s ro not cfrntiin so iv s ^ i I ci ^t. ^i j i ^ 

"cv-^i i)L not se Sojlh uhuc ^utcieicr shows oi dcscnbes hbeis viLxi c\p tssl\ or 
inherently. 

Hamim su^o fads io show oi descnbe a non-compliant meoical balloon hd\ mg a t rbt 
f^btxMer t'nd a second f>bcr a^er . t s recited m claLU 1 Foi the leasons rcworc" pnd asserted 
il( t: \\ i\ St ^ v\ t Q^^^r hbt. hs*.-^ H nMi ^insk'^ u ? \n s Mt 

vw3,ni o .^o kUv pa^iwu 40 ('vctHiam in dttol 4 lines 4b <^iu * t 

-^Cv m^Q irelt ng oi Harihn s poK tiers llamlm can not bj tairlj read to Uesunbe matenais 
eoniaimiig solid fibers m a fibsr layer. 

Fmlhermore;, ilanhn faxls to show or aescnbe ttbers of a iirst f iber laver and libesrs oi a 
sicjnd iiber laver iormmg an an.^ic as r ko i'" vh m ^ >e ^cfo i prge rs'c t 

*1aTic^ 1 oPIdmhr --how ia\crs fth it. ed b n n s-pc „ e l 1 Hcurln IxAiS 

imn^ i ai ^le Fi£ *> oi ilai i in s^oxss a cross sccIkh oi OcmsoT i and i dtK ■> 
show or desenbe the orientation of the materials of panson 40. 

%itb "egard to I uteneuer, E-ateneuer tails to show or acscnbt. a non-compiiant mcdicai 
bal oon laving a first fiber and asecondfiber, as recited in Uaim 18 Enleneiier does not refer 
+'^v,rs and ^.m no read to expressly shov^ or descnOv fibers To the ex*e Oiiicv, 
O'i sse Is il * iL*^ r nherenth si ov%«5 or Jescr>bes"*^bv.''s siichai) assertion *ai*s to 
% i ! "< c ist tic Office Alt u uxs It maKe clear that any of tnc 

1 V a d^scnovt 1 1. tfuutucr nou^d reccssai h conta n f K s 

VIorcovor, as Hamlm fails to dit>{, lobC ^ bc^rs ^accordnig to pt*gc 6 of the Oiiitc Action 
i-'g of } 'ainiin can not be interpreted to show fibers or an angle bet%\een fibers Apphcan* 
rot s tha* ihi Otiice \ct or c tes to t"ie ligiire<> oi Hamhn ard t Jteneuer to i*uppon its asset ion 
w *L<-__ "> ^1 u >^.is aiv s o\%"'3 ?n + u "if ^a^ljsiand i 2^* v. 

^ Hi. ^ <.r ! V. si Oi i^sciibe the i i 1 ^ j <. c c'-c ces 5}P-''"s 

that tht, ( vC A' t o.^ ss itci|i.et ^s^' thv vfos.s-i-aichmj \-)L' d^d\\ > Torr^sort i'.^omai 
BT^vRgen cnt oi ^Ibc^s i^ lavvis 48 as d 56 of Hm!u-< tsiud tia.e 30 a^id fiim '0 of i I'tc.icucf, 
Apphcant respectfi Jh brmgs to the Fxaniincr's attention that ^ueh an interpretation ( fin fact 
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■cli-rd upon^ c..iitra:x w 37 i \r.R. §1 84(b)0) and MPEP §on8.02nX). Speci1ka):>. the 
hpav-ny anc migU cn cro<s hatching in Hamlin and Huteneutr is due to tlie requirenicUs oi ?7 
C,F,R, §1 ,84(h)(3), which maiidcJie^ the use of regularh spaced parallel oH^qut; ;;lii>kL^, 
cross hatcliing caii, at mosJ, identify only a type of material under MPEP §608.02(IX). aiid thus 
does not identify a paiticular arrangement or internal structure of a material, 

Trotta fails to remedy the above-described deficiencies of Harmlin and Euteneuer . Ti-otta 
does not show or describe fibers or fiber layers. 

For tiie foregoing lea ^ons. the <ipnhed references fail to show. desoribc> teach, of .nsggoM 
the ciiiimed invention as a \^holc as recited in the independent claims or the dependent clap-'^s 
thereof. It is respeet&lly requested that the rej ections be withdrawn. 



Docket Mo. (A^^EMDED). 1467;5-028C; 

Appiicalion No. 10/726,960 
Page 10 of 10 



CC)NCi;iJSION 

!:i \ left <). the KMCi^'Oinj vUsk fidi-X!;:? .ii^d rt.Tnd,rks, Applicant respecliblb. reqoest:5 
roc-rnsidorafioi's oi'uJ^ AppFc.uio:j and the prompt allowance of at ]ca,sl t.'[ai:us 1-33 

Should ihe lixamincr kcl that there arc any issues oitlsiajidijig aikr coaiidcranon of this 
response, the L-ixaininer Is invited to contact the undersigned to expedite proseciuion of the 
application, 

1 be Com .I'ssioner is hereby authon/ed by th's paper to charge art) ice;* durmg the er ire 
pendcnr% o( v^'^ i c or mJaa ns, kt-^ due atiCct i7 ' I a M(> ' a-i k 

"QCd red i u ua .is eq neJ even^jjon oi I'ne ^co^, o ccCn ^ta o\eipa>si"sont to Dcpos i 
V<.. o Jit " -vH-i} : pars^grsph b as^tssudcd to Ijc a C ONSTRliCTlVE PETITION FOR 
EXTENSION OF TIME m sccoraaBcs; with 37 CF.R. § 1.13&(aK3). 




RespectfoUy submitted, 



Date: October 1*?, 2006 
Patent Administrator 
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